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Individunal Ascoaminbllity ror wpendidtures of Opoolal Munde

1, ke gquestion ccncorning reldlef of individusls
frov soeountabllity for unvouchered expanditures, raisol
tn ovour msmoranthn: of 11 Moreh, pgoes to the baslo princls
nles controlling the srantinge and use of Covorment funds
for wileh no “etailsd soocmting e | made cutalids the igency.
Yo puol nuestlon iz pertinent in conftention with normal
voughercd loveommant expendlitures, a there tho shetutos
and reswle tlons st be Sellewed sirictly, and sny devintion
slther Shrowh nistake, Led Judement, or frand, will osusa
wlhis Leteradl Sceomblne OSflea to take an exesphtlon to il
or part el tha amxmmitm‘@.

m

Te  The Sorpiroller Senernl i the Prictnk oy
tative of Songrons 1::3 roviesw tho nqundiweu ¥ T ﬁfm memz-»
tive denurtmonts and scensies and Ao rtmpmm thle only to
Comgresn.  His rullne on the propristy of axpersilburen

nor ,,1-- 15 finel mnd ray be, &nd osapslonelly 12, In direch
cmxtw ventlom o dealslions of e fodoral c:mwtﬁ» Holthoer
e nor Lie aronay, the ! GIJ.-&’LL foaunbing Offloe, hna sy
direct bLl@l&ﬁticm’l poware.  He'nmy only '*‘H'?\lsolﬁl any peymonia
dup from the Covarr mt,, ofhoer than norael Jovernmoent
selorl oo mﬁr- e gposiod ol m%\lomumt, Lo offaoct aguinst
oot e O »:;a:,:"-:::J:»::; are duoe to the Fovemmont. However,
en exceeptian to e veachar fmplies 1iabBility Loth o the
tngdetounl erenthine tho oblisstlion sl o tha offtaor vhio
cortillen thin voushore I ¢a”lﬁat’ on. fropm the ndividusl
s irdlecabed, tha Connral Ac ceoumnting Offioe ney denand
payment tub onn enforge the Coand egainnt that Individuel
only U orelsranss o Bhe ecage Lo the lepartwent of Justiss
Jopr collsction throu b the courtpe

Te he pransing of unvouchored funds iz n mesopnition
by Cenrress t.?::»t certain aebivities of the exeeutivs branoh
shaeulds ned be serubinlomi by ¢ Qg thelr reprosontetive,

The usunl meanoer of taalrlne suak 8 grank o Lo provide thei
the gertlflicetieon o the head of the gprency concernod will
b & gu Tlelent vouehsr Jor Lho f::;;n;m“ﬁib‘“aa taﬁm mmxn.
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The Uonprong hos erphasiged tims and apain that this plecss
the antire responsibililty on suel aconey head and o hiwm
elones e nay delerate edninistrative exthority for the

utty gkl control ol the funds, but he rry not diviet himsoll
al’ regrmaiBlility. s gortirfieate stntes that tho expendis
Lturas sol Sortl therein have baen properly expended for

authorined ofllolnl getivitiag of his peancy, Tho Complrole
ler Tonersl entnot o hohind this certificutions :

4o n thaory, theraforae, the Direstor of Central Intele
1L erae hnn phanlute power sver tho unvoucherasd Amds avalle
ehle Yo the Aponey. Sines ho must return each yeur to Conrross
Cor addiilonnd Munis snd rast submit a detniled bhudset to
Le Thoresu of the tud-oot and the comblbteen of Congrena, it
obviouws thot, L there wers not complete confidenae in
nls cdnminlotretlon of unvouchored fundis, ns more srould be
vorthemadnge  LLu power, tharefore, is lieitad by whaé 1s

roper to gupport tho nuthorlzed acbivillen of the Agsnoy.
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e In the nutter of this proprilsby, he hna, af course
creat latltude, Lumbt the disevetion s, lks tho responsihility,
his slones Yo avold thoe impessible bask of shecking wach
expondliture, s ruost sed senoral mloes and standards fopr the
purpaes Cor whilch ho wishes unvouchersd Munds expended and
Jor the sdminlstrstion, centrol, and roview of such EP -
turcie sneo esfrblished, deviations {iron Sheio standards
nor ba rwde only -lth ths Dircotor's porsonol epprovels
It has bheon nls atated policy that suel approval 15 %0 be
obtulne’ Liu advenges Thorc Ls ne quesfilon, hovovers of
hls authority te approve an szpendfture aftor it has boeen
madae e s placed respongibility on his edministrative
cilloers 0 the Spneclel Punds Diviolon $0 coo that oXe
pendd fl&r;:& cona wi f:!,iL h:i;’*' Sﬁ&?:;(l&ﬂlgﬁ; Any suegtion in thelp
minds, ther nmy pefeor to him ox to thiis ofPlioas wlils 17 Tk « ERERRR
panoral, mtﬁmmmt‘as— a Compiroller fa mﬁmﬁig% Y
meraly an edelsory fumetien and no final authordby e -
withhold payment. ' o S

Ce In view of the regponaibilities and administrative
pregedurcs outiinad nbave, it 16 incumbent on esch offiser
6 GLh In charge of any oporations to pot approval in advanon
in acoordnnee with the Dircetor's regulations for rOY proajsst
Toquiring e expenditure of unvouchered funds, exg¢ent wlwre
such mdvence woprovel In patontly inposaible. OXA Adninie
strative nsirustion 0= gpecifiocs that all projocti Lrw
volvin fhe oxpenditure of funds not provided Copr in tha

T

iv
A

Approved For Release 2001/09/03 : CIA-RDP84-00709R0004 6




 CIA- ~00709R0QQ4080THT %
Approved For Release 2001/09/03 : CIA-RDP84-00709 ?%%ig% EQ;";
M e T

roeguiny budroet ahell be poviewed In pdvance by the Ppojestn
Howlow Jormidttee for recormendsntion t0 the Uirestore Irow
Jeeta with!in 00 are not subtmitted 1n detall, snd tha ADSU
in siven vide dimoretlon to arprove spacisde vralocta fronm
Aanle 11located to his ofr'lee ¢ith the opyprovel of the Dirape .

P
“iile

7s  Presunebly, any project inftisted by vou would be
wlthin the seope af your orflew, &8 got forth by the Yirestor
s tha A0, Jio axpmiwiturcs could dbe sade until the projset
had bean approved by the A£0908, and upen exy enddturey wour
ol’lice Wﬁﬂ&ﬂ bo roqulircd Lo submit egedwmtings whiah wrould
e oeudita’ in the Snecial dundo Division and, LT PIORar,
would be certlficd for paymonte Tho peymant when nude would
Lo endered oy o sehedude of disbursessnts which are poriodiw
ceally Sotaled aud vouchers Tor the amounts &nvolvid preparsd
for esnch arentecesblers This blanked vouchor 1s then gube
mitted Lo the DMivector, wie sipas o sertiffectc Lhayroon
atatine thet pexmosnt hos boeen nede for proper purposes, tho
aature o. thlch aanuol ba pevaslod for rossons of sepurity
iIn the nationnl intarsst. Thieg 1o tho certificaticn behdnd
ileh LAC cannot coe Ty zipunine ity In offect, the Directur
rasuriod corsonel responaltillty for the propricty of eld
expoandltures ptated therall. , el

8, 4ig polnted out nliove, hs may not divest himsell
cfy or dolnate, this rosponsibility, and ths only reliorl
Jor hin weuld be ¢ ahowine of froud on the part of coho of
ds wubordinetos of which he coulds not be expocted to have
knowladre. I the cboence of fraud, Lt 1s our opinion thas
this certiflontlon seduinistratively settles &1l guasstiens
ef bad Judiment or error vesulting in apvions suweh an the
examplen nantloned in your memorandum of 11 Maoreh, This is
Liped on the theowy that the Dirccior hrs svalisbdle sntagh
ehegits po Lhet thy gqueption of Judgment or aevror, 41f it exintod,
would be reissd, Thus, e has his suditors, certityine officsrs,
peclal unds officer, the 4150, the lxesutive for ‘f{xmpactj.cm
Wil Becurity, and the Guneral Coungel's offico, 21l with &
rirht to question any doubtful expenditure. If o queztion
lv w»alsad, thy Uirector can do enly two thinss «« ho ray either
refuge to sppbdove tre individanlle woucher and indiente thot
the fndividual should be held personally llehlo, or may esndone
anc arprove the axpandftuve, thershy assuming responulnlliity
for whatever quesilon thore may bo as te prepristy of tha
azpamlitue-e. oo he has nrproved the paymont, it is QIVrLiw
wuld Lo coe how, nz e practicel matter, the subordinste

-y

arald be held porsonally lisbla. 'The Comptroller General
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sngd the A0 aire hound by law 20 pooepd the Dlprpetorts cortis
fiestlone. he Uwpartmant of Juskleo would have no way of
ohtnlri i h.“.:hn‘ui.(ﬂ} wiless ah&n uf’ Dol wars “*\“g' &3
Lo fte . .

P A ﬁmﬂmﬂl amﬁ‘%m& oould sancafwvably tusstion
the ..ﬂmmmtiem, but thie noint 1n acnfused by the undetermined
problem of the rolones ol doousents and Inforration in the '
cugtody af t;l?;a‘ aexcoutive brench to the Jeglslative bpanchs In
practlco, b pertinent infommtion would not normeily be
roleanct to h-m.., nor woultl they btry Lo foroo Lie Assuming
hrovar, that o ecomlitea abt::nm the facta and quesbioned %am
3uﬁmmt of & Ii eployeay me«y ganndt of themnelved teke
netion Yo fmpoan lLliebility. They could refor the matter Lo
R the Depardowent ol ‘*xmtinﬁ. rrha would be bound, ve Coels to

d o nooept the edrdnistrotive detormimation of ﬁ‘m haml ﬂfdm
R S Agenoye va gssuming that the wv of dustios took
o the mettor to the sourts for luposition of 1Lebllity; there
- is en intoroatling and wanressolved question of whether any
4 - sourt could, or would, hear the mnttess Two deoolsions of
the Buprane Court In casos arising out of orploymant of spleg
during the Cilvil ‘er Lndleato note In both ouses, the apy
clalpsed he hod Lean promisod were than hed beon paid to
i m Lts flral holdin (Totten, Administrator ve, Us 8.3
® 98 Ue He 10, 10 April 1876), the Supreme Court stated shat
‘ inuermueh g the wh wl@ troasaction haed its incoption in gocran
In the interant o netfonnl seeurlty, "Roth exployver ond B o
o mist heve understood that the Lipe of the other were 4g be ‘
.. forover sealod respooting the rolstion of althor to the matter,”
R I Tharefare, "hin coorooy hich sush sontraots Jmpono vamludnm
< ey goticn Jor tholr enforcenonte” .

‘.(i »

"It rany be stetef an a genorald prinelpls, that
public poelley forbida tho : tananee of any suls
In 6 court ol justioe, tha tricl of which wouldd
.l inoviisbly lead to ths dlsclosure af smiters whish the
g law rocords 0 confidontials and respoating whick At
N will not sllor the comfidence %0 bhe violated, On $him
BB prineiplo, sults cannot bo naintained which would reguive
= & dloclogure of the coanf’ldances of the oonlessionaly .
S or those botwson hushand and wife, or of commnloations
o by & ollant to his ecunsel Cor profeasicnol ndviass. iir
arf & pationt Lo hie physlclan for a siallar purposas
ueh s»eatar roason axista for the applineiiom of thy
prinaiple to cnsoes of contract rfor mearet soxywviges
with the powvartinents &8 the exiatzuso of s sunbreet of
thet kind iu 1uaelf a foact not to be diaoloues&,“
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In tho loter cute (De Arnaud wie. Us 8.3 151 U, S, 485,
B9 Jarnry 194), the Supveme Court apparently qualisfied

ts poslition on the point of furisdleiion. 9ines thorg.
were two ather velld defenses not lhvelving secrooy, 1&
clarduged on those prounds rather than rale thad no sstion
could br brouhte DIubt the Couwrt specifically said that

the dostrine ol (ho Vottew eass wad not impugnasd, and 4¢ they
hed feund 1% nacespary fo rule on the point, they would have'
diffieulty distlnuishing the two ceses on De Arnmudte ¢lain
thot hwe wvar a "military axpert”, not o "spy". Inoiuded In
the apician 18 n quote (pe 490) from the raport of ihs
Aaditor o the Senond Corptrollers : o

"rooounthing offleers have no Jurisdiction %o
epen uy & soetilenent mede by the Vas Deparinent
Iror seerell corvies funds and determine wnliquidated
dnrmprote” ' :

30, It will Le noted that both of these cases are pults
pralnet the Uovernmonts %woe nmodern hoddinga, howerers Indie
sute thel the Lupreme Couri's attistudo has not ehenged in
thle rospocte In Us Lo vae Curtisasiiright Export Corporation,
LETE Ue e 304, 21 Decembor 1956), the defendant weg prosecunted
Yor violnvlny an sRecutfve Order preventing exvort of. grws -
wrier B jolnt resolution of Congross, yhich made ﬂﬂm%&iz&

ol suall an drdar n erime. The dofense samtsnded that tho -
deleration fio the Iresident by joint resolution of dissrotion~ -
BTy powsr to conbrel such exports was uncanstilutiona}. She
Gourt@laousaed ut length the divisien of powers undes the
Gonstitution and the reaponsldility of the Fxeocutive Branch

Tar Jorelsn Affelrse It peinted out, for the naimtenance

of Internntlional relatliona, Congreag rust ofton apcord He

the Frosidont & degree of disoretien and fresdom FFom ptabtue
tary resirlction whilch would not be perriasible wers demeatics
affeire elons involved, Tho Court statodt o

"Boreover, he, not Congress, hos thm better oppartunity
of lnowin; the conditions waich preveil in foreimn
ceunirieos, and espoclally g thills tmis in thas of

war. e has his confidentinl sourscs o infaormatlon.
Yo Las his arents in the Yorn of Alplovwtio, donsular
end other orfficlala. Jeerosy in respoct of informaiioh
giethered by thonm noy by highly hesesiary, end the o
prexxture dlasliosura of it produetive of harmful
resulia,” . '

"Ly above ocuse 1s quoted with approval in the ‘Tesent cone
Corporation (60 Puprome Court ¢Bl, © Febp 1046)y whorein
the Court wes asked th roview st exder of the civil Aoransutiee
pourd en on spplication to engage in vversess end foraiph air

Uranspordation, The Uivil Aerczautics Aot authorized Iudfol
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rovien, he Courtd held $het in splite of the blaskel suthorie
B55L0H, She courts preperly limited thermpelves to review

onlr corh ein L nlr}:s. In ﬂwtlcdmr’ it seid Shot whers suoh
e ool na tho CAD ¢lmrged its orders at the dirsstion el
the Prosident, eliting a5 cguss gartein factors relating Lo

the m:t* onal wolfure end othere watbers for which the ﬁhﬂaf
rxesutive hul opeclal responsibility, the Courd would nod
rovior Lhiote chanses, The opinlon stoted In mwts

"The wn,ahswu, both as Cormundareinsihic
nne nn “ho lation's orpan foy forclen affalrs,
heon aw.,.‘.l"“ e Intellipanee sorviosy wh&ta&c ra;m?*%m

- e

nelther are nor cusht 4o be published Lo the worlds
It wonild ‘«o im,clxambm that oouris, wi t:hcmt %,zm
relovnnt Infeymetlon, should peview and porhaps
rulli™y moy mw of the ‘Keoubivo .ﬁkem on Anlormase
tic. ol scerat, ¥Hor can gourds sit in gamern in

a:der to bo tziven into Exmoecoutlve aﬂnfidﬂfkuﬁs ¢ Puy -
even 16 courts could requlre full dizolosure, ths
vorr neture of lixecutive deslalond an to forelpn -
wolley M pulitiaml, not Indicial ¢ & &, fhay ara -
dagtalonr of g kint for wvhioch the .’Furi*(iarv hns
nefthon u ritudae, faallitien noy x*auz:-mmibiliv‘;y

nnd Lnve 2 :m" Loen heold to belonpy in the domain of
politlond powor not subjeot tio Judlelal Intrusien
ar inm tl"‘" v

lle & feel that Lt fo elearly indloemisd by the shove
Fovr grase b 42‘ the cuurts will ndgt heoar mabiora arising
cist. of the oonlidential oporationd of the -r:f,mmw:!.vea LIETE
in commeptlon with forelin Lm‘allj.reneo. Vo realizo that
there are o certein maseor o 478 and butse in the sbove disw
ennsion, bt it i our connidered opinion thet onoe the
Dircator has aspuned the rosponsidility, $t would be, ag
c *}"m-*icr 1 mmtter, inpozalble fop eny other officar or:
oommor o the Govarnment to impose & porsoneld Mebiliis
on en erployee of LA 4n the ghrelice of fraud. '

2. Apkde I she \bmﬁ.ﬁhh uxpondloure or mn{w,
Lhnre ’rs, of course, ilie problem OF reapma:l,hﬁ.lity *‘os*
vi.lunhle equissent which mayr be 18t as $he presuld of &l
TLov operation. Asbuno tht riak was RO pxagt that tha o
Jsuw minins ol of u.imﬂ nt relsed the qum;mn of bed
Sudrrnent, Nere &6l ny the pmjmm vould nesd proper ape
nrovil, ahd wpon cotablisliment of the loss, the aase woud ﬁﬁ'
e refarred o the Propapty ‘3mﬁ}f Boaxl o4 US0, This Bk
would sake 1b8 Findings and would recasiwiid to the ADSTY
has bean delezaboed aumm' ‘ RyAS0E. 6. relievy
mpnms,h:.a o mmhbl
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ho refioed 8¢ to rellevs tho om loyes, the lattor »
Lppenl to the Dlroctors. I m'&fﬁxvgg aithrz;-v @tgﬁi g?ﬁgﬁm‘
or by the 450, undor his delagabed muthority, wo know ol
nc’-‘;“ h;',', waiel any outslde orT'icor op eroney ceuld o
:I:fym,:.:x;.*tf,zua ﬁmm-awzz-nsm determinutlion te 2rposs mesunines
“’T?“g"'?‘t}" There are many parallele o this as.‘au&t‘imi. ’
nerticulnely In the Hilftary “atedbilistment, I am nedl avare
Cooany enge o8 LLeLIALEY Lelng impessd for bad muig;a’.tﬂnﬁ
alone, wlithout fraudy, vhon the edininllstreative relisf lwg
bg«m moproved, In addisian o acourlty aspecta, the izead

O s eXxsoutive department £5 suthoprlged Lo mnke repulne
tions Cor aontrol or property and defierrination es to
individundl fmult in tho event of lozu or daatrtmiim

{331 v, Gy Uy Hep B9 and a0 ).

LAYRELCE R, HOUSTOR
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